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CERTIFICATION

~1. M.

I certify that I am V_i...:ce_-_Pr---Ce.....;s:...i_den~c:.t.::.- _
(Official title. see Instruction 11

Group, Inc.of
RECEIVED

Unilid S_ of~
FedIreI~ eomm-..n
W......... o. C. 2lll!64

Ownership Report MAY 9 - 1990
NOTE: Before filling out this form. read attached instructions

Feder8I CClI'IlITlUnicatlonl Commission
orb of ttIe s.aelary

(Exact legal title or name of respondentl

that I have examined this Report. that to the best of my knowledge and belief,
an ltatements in the Report are true. correct and complete.

Section 31()(dl of the Communicatlonl AJ;t of 1934 requires that coneent
of the Commiealon mutt be obtained prior to the allignment or transfer of
control of a station license or construction pennit. Thill form may not be used
to f1IPOl1 or request an assignment of license/permit or transfer of control
(except to report an assignment of license/permit or transfer of control made
pursuant to prior Commission consentl.

(o.t. of CtIIfifk;ation mcm be within 60 days of the dar. shown in Item 1 and
in no event prior to Item 1 datel:

~S.~ --"SIE--"'--=-\_. 1M
(Signature) (Datel

tttl
3~ S anributable interests in any other broadcalt ltation of the

~ t. Also, show any interest of the respondent. whether or not
II =.ble, which is 5% or more of the ownership of any other
'0 ~ station or any newspaper or CATV .ntity in the seme market

l' or ....overI8ppt~ISin the same broedcast seMele, as described
~ ~ in~ 73. 76.501 of the Commission's Rules.
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o Noo Yes

If a limited partnership, is certification statement included as in Instrue:tion 4?

614/885-6003

o Sole Proprietorship

Ii] For-profit corporation

o Not-for-proflt corporation

o General Partnership

o Limited Partnership

o Other:

Telephone No. of respondent (include area code):

Any person who willfully makes false statements on this report can be punished
by fine or imprisonment. U.S. Code, Title 18, Section 1001.

4. Name of entity, if other than licensee or permittee, for which report is filed
(see Instruction 3):

5. Respondent is:

Not A{::p1icable

:r:ame and Post Office Address of respondent:

M. M. Group, Inc.
7001 Disoovay Blvd.
Dublin, OH 43017

AM alL.
n1JT1 •

y n or other entity for whom a separate
.~~its interest in the subject licensee (See InsfIUCtion 31:

All of the information furnished in this Report is accurate as of

March 30 • 19~
(Date must comply with Section 73.3615'aJ. i.•.• information must be
current within 60 days of the filing of this report. when 7(aJ below is
checlced.)

1.

~,
~
~ This report is filed pursuant to Instruction (check one)..
~ 1(a) 0 Annual 1(b) ~

\}
~/sanLette
~ Circleville, (Ii

'" / Wl'IJ Circleville, (Ii

~' .

~
~ Not 1q:plicable



------ ~._--- --- --. ---'

6. Ult all contracts and other instructiona required to be filed by Section 73.3613 of the Commission', Ru. and Regulations. (Only 1icenIeea. permitteea, or • l1lPOI'ting entity with • majority lnt...t in or that
otherwise, exercises de facto control over the 8Ub;ect licensee or permittee shall reapond.)

--~-- _.~ ..•_-~-------- ---_ .. __ .__._-~-----
- ._-- --

Description of contract or inatrument Name of per80Il or organization Date of Execution Date of Expiration
with whom contract it made

cles of Inoorporation M.M. Group, Inc. P&petual
aws (Code of Regulations) M.M. Group, Inc. Perpetual

-

Arti,
By'

7. Capitalization (Only licensees. permittees. or a reporting entity with a majority interest in or that otherwise exercises de facto control over the subject IiceIlll88 or permittee. shall respond.)

Number of Shares

ClltlIS of Stock (preferred, common or otherl Voting or Non-voting Authorized Issued .00 Treaury Unissued

----, -
Outstanding

Camon Voting 500 500 0 0

_._---~._._-- - - ---_._--- --~--_._--_._-~ -- ---
Remarks concerning family relationships. attribution exemptions and certiflC8tlona: (See Il1$ItU(;tior!s ... 5 and 6)

-.-_. '.--~_. '"-~--'-'--'--'---"--

fCC 323-P-.2

MarCh '"8 J



8. List officers, directors, cognizab
4,5, and 6.

ckholders and partnenl. Use one column for each indil. • or entity. Attach addItlonaI pages, if neoeIIlIIY. See Instructions

Line (Read carefully - The numbered itemtl beiow refer to line numbers in the following table,)

1. Name and reeidence of officer, director, cognizable stockholder or penner
(if other than individual aIeo show name, addreIa and citizenship of natural
person authorized to vote the stockl. List officers first. then directors and,
thereafter, remaining stockholders and partners.

2. Citizenship.

3. Office or directorship held.

4. Number of shares or nature of partnership interest.

5. Number of votes.

6. Percentage of votes.

7. Other existing attributable interests in arto/ other broadcast
station, including nature and siZe of such interest.

8. AU other ownership interests of 5% or more (whether or not attributable)
88 well 88 any corporate officership or directorlhi~inbroadcast, cable,
or newspaper entities in the same merket or with overlapping signals in
the same broadcast service. as described in Sections 73.3566 and 76.501
of the Commisllion's Rules, including the nature and size of such interests

. and the position held.

1 (al (bl (cl
Rebert casagrande l·mk S. Litton
1630 Strathshire Hall Place 1990 Hamrock Drive
Powell, OH 43065 Powell, OH 43065

-
2 USA USA

3 President, Treasurer Vlce Preslaent, ~etary
Director Director

4
250250

5
,250 250

6
50% 50%

7

See Exhibit 1 see E>d1ibit 1

8

See Exhibit 1 See Exhibit 1

FCC Nonce TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT
AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested in this Report is authorized by the Communications Act of 1934. as amended. The principal purposa for which
the information will be used is to assess compliance with the Commission's multiple ownership restrictions. The staff, consisting variously of attorneys and examiners,
will use the information to determine such compliance. If all the information requested is not provided, processing may be delayed while a request is made to provide
the missing information. Accordingly, every effort should be made to provide all necessary information. Your response is required to retain your authorization.

THE FOREGOING NOnCE IS REQUIRED BY THE PRIVACY ACT OF 1974. P.L. 96-571. DECEMBER 31. 1974.
5 U.S.C. 562(d)(31 AND THE PAPERWORK REDUCTION ACT P.L. 96-511. DECEMBER 11. 1•• 44 U.S.C. B11.

FCC 323-Per
March



FCC Form 323 Exhibit No. 1
May, 1990

STA1'l$IIINT OF OTHRR BROADCAST INTERESTS

Robert G. Casagrande and Mark S. Litton are the sole

officers, directors and stockholders of M.M. Group, Inc. and

of Clear River communications, Inc. Messrs. casagrande and

Litton hold a 50% ownership interest in both corporations

and there are no outstanding shares of stock for either

corporation.

M.M. Group, Inc., is the licensee of WCJS(AM) and

WCFL(FM), Morris, Illinois: WNRE and WTLT(FM), circleville,

Ohio: and WQTL(FM), Ottawa, Ohio.

Messrs. Casagrande and Litton each own 24.5% of the

stock of Riggs-Hutchinson Associates, Inc., the permittee of

WNRJ(FM), Marysville, Ohio, and hold options to purchase

additional stock in that Company (See Settlement Agreement

re File No. BPH-8712020B, approved November 16, 1989.)

Messrs. casagrande and Litton each have subscribed to

100 non-voting shares in The Cross Channels Group, Inc., an

applicant for a new FM station on Channel 233A, Englewood,

Ohio (File Number ARN-890928MI). In the event that Cross

Channel's application is granted, Messrs. Litton and

Casagrande will each be issued non-voting stock in the

Corporation such that they will each possess a one-third

equity interest in the Corporation.

Clear River Communications, Inc., has pending an

application for reconsideration of the dismissal of its
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application for a new FM station at st. Mary's, Ohio (File

Number BPH-880505PQ).

Clear River Communications, Inc. was also an applicant

for a new FM station at Ada, Ohio (File Number BPH­

880616MH). That application was dismissed by the Commission

upon a denial of a rule waiver request.



MEMORANDUM OPINION AND ORDER

IN MM DOCKET NO. 91-11

(RELEASED JULY 18, 1991)

EXHIBITF
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

FCC 91M-2204
5427

In re Applications of ) MM DOCKET NO. 91-11
)

JAMES W. JOHNSON ) File No. BPH-890927MD
)

ENGLEWOOD BROADCASTING, INC. ) File No. BPH-890928MH
)

THE CROSSCHANNELS GROUP, INC. ) File No. BPH-890928MI
)

For Construction Permit for a )
New FM Station on Channel 233A }
in Englewood, Ohio )

MEMORANDUM OPINION AND ORDER

Issued: July 17, 1991 Released: July 18, 1991

1. James W. Johnson (Johnson), Englewood Broadcasting, Inc. (EB1), and
The' CrossChannels Group, Inc. (CrossChannels) have submitted a Settlement
Package for consideration. If approved the package will result in a universal
settlement and eliminate the need for an expensive comparative hearing.

2. The Settlement Package consists of: (1) A "Joint Petition •.• For
Approval of Settlement Agreement" filed by all three applicants on July 1,
1991; (2) A Supplement (supporting papers) to that Joint Petition filed on
July 5, 1991; (3) An interrelated Petition For Leave to Amend that EBI filed
on July 5,. 1991; and (4) A Supplement (supporting papers) to that Petition For
Leave to Amend filed on July 12, 1991. The Mass Media Bureau commented on the
Settlement Package on July 15, 1991.

3. These three applicants have settled their dilrerences via a merger.
Johnson and CrossChannels have agreed that their applications can be disnissed
with prejUdice. In return, EBI has agreed to amend its application to provide
for a new corporation named Miami Valley COllDlunications, Inc. (MVC).

4. The percentage of stock ownership in MVC shall be as follows:

Sharehold~!:"._ .._ ..__....:Own=:.:e:..:..r.::.sh:.=,i::Jp:::....J:J:......- -...:F:..:o::.:r.::m:.:e:..:..r.;:.lYoL-- _

James W. Johnson

Sharon Zimmers 23.75J

Sole proprietor of
BPH-890927MD.

40J of EBI's equity, and
owner of 100J of voting
and 40J of nonvoting stock.
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Stephen Avakian
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23.75J 60J of EBI's equity and
owner of 60J of nonvoting
stock.

Fayre Crossley-McKinney 33 1/3 of CrossChannels
equity and 100J owner of
their voting stock.

Ruling on EBI's Amendment

5. EBI asks that a new corporation, Miami Valley Conununications, Inc.
(MVC) be substituted for EBI in BPH-890928MH. see para. 4 supra ..

6. The Petition For Leave to Amend will be granted. Substituting MVC
for EBI will implement the proposed universal settlement and further a
complete and final resolution of the captioned proceeding. Thus, further
litigation will be avoided, and the provision of a new FM service to
Englewood, Ohio will be expedited.- So good cause for amending exists.

Ruling on Settlement Agreement

7. The Joint Request will be granted, and the accompanying settlement
Agreement approved. The three applicants have submitted the appropriate
documents. See Oak Television of Everett, Inc., 53 RR 2d 995 (1983). Noneof
the three have filed their applications for an improper purpose.

8. Approval of the Agreement will close out the case, and speed up the
start up of a new FM station of Englewood, Ohio. Thus, the public interest is
furthered.

SO, the Petition For Leave to Amend that Englewood Broadcasting, Inc.
filed on July 15, 1991, and supplemented on July 12,1991, IS GRANTED; the­
amendment IS ACCEPTED; and Miami Valley Communications, Inc. IS SUBSTITUTED
for Englewood, Broadcasting, Inc. as the applicant for BPH-890928MH.

The "Joint Petition ••. For Approval of settlement Agreement" that James
W. Johnson, Englewood Broadcasting, Inc., and The CrossChannels Group, Inc.
filed on July 1, 1991, and supplemented on July 5, 1991, IS GRANTED; and the
accompanying settlement agreement IS APPROVED;

James W. Johnson's application (BPH-890927MD) IS DISMISSED with
prejudice.

The CrossChannels Group, Inc.' s application (BPH-890928MI) IS DISMISSED
with preJudice;



"'"

- 3 -

,/

Miami Valley Communications, Inc.'s application as amended (BPH­
890928MH) IS GRANTED; and

This proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

~~a~Wal ter C. iller
Administrative La Judge

.,
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FCC LETTER OF JANUARY 31,1989

DISMISSING THE APPUCATION OF

CLEAR RIVER COMMUNICATIONS, INC.

FOR A NEW PM STATION AT ST. MARYS, OHIO

EXHIBITG



FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

JAN 8 1 1989
IN REPLY REFER TO:

8920-D8T
Mr. Mark S. Lit ton
Clear River Communications, Inc.
1990 Hamrock Drive
Powell, 08 43065

In re: NEW FM; St. Marys, Ohio
Clear River Communications, Inc.
BPH-880505PQ

Dear Mr. Litton:

This let ter refers to the above-captioned application for a construction
permit for a new FM broadcast station, filed on the last day of the St. Marys,
Ohio Channel 277A window.

You were requested by Commission letter dated September 14, 1988 to submit a
corrected coverage map (Exhibit E3 of your application) within 30 days. On
October 14, 1988 we received from your attorney a request for an additional
one-week period in which to file the amendment. Since then nothing has been
filed nor has there been any response to our phone cal~ to the. attorney.

As stated in the Commission letter, "Failure to respond within the time
specified will result in the dismissal of your application pursuant to 47
C.F.R. § 73.3568(b)." Accordingly, your application IS HEREBY DISMISSED for
failure to prosecute.

Please note that, in accordance with the procedures described in the Public
Notice, 51 Fed. Reg~ 21,764 (July 1,1986), and in order to insure fairness to
all potential applicants, we will soon issue a Public Notice which will
announce the dismissal of your application (only your application was tendered
during the St. Marys, Ohio filing window) and will specify a future date
(seven days from the release of the Public Notice) on which, for the first
time, "first come/first serve" applications may be tendered. You may refile
the instant application (with any appropriate revisions) at that time.

Sincerely,

V~?J)lA~
Dennis Williams
Chief, FM Branch
Audio Servic es Division
Mass Media Bureau

cc: Thomas L. Root, P.C.

)
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FCC LEITER OF JULY 23. 1992

DENYING RECONSIDERATION

OF THE DISMISSAL OF THE APPUCATION OF

CLEAR RIVER COMMUNICATIONS, INC.

FOR A NEW FM STATION

AT ST. MARYS, OHIO

EXHIBIT H
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FCC "fA
11. SECTION

JuL 28 /I 22 All '91
FEDERAL·COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

JUL 2 3 1992

Ms. Kathleen Victory, Esq.
Haley, Bader & Potts
2000 M Street, N. W., Suite 600
Washington, D. C. 20036-4574

I. REPLY REFER ~:

1800B3-MAT

In re: NEW (FM), St. Marys, Ohio
Clear River CCrrrm.mications, Inc .
BPH-880505PQ

Dear Counsel:

This refers to the March 1, 1989 petition for reconsideration ("petition")
filed on behalf of Clear River Carrmmications, Inc. ("CRI") and the q:::position
filed thereto by V-Teck CCmm.mications, Inc. (t'V-Teck"). CRI seeks recon­
sideration of the January 31, 1989 dismissal of its application.

By way of background, on september 14, 1988 the Ccmni.ssion requested that CRI,
within 30 days, arrend its application to correct an erroneous contour map.
On October 14, 1988, CRI thro its former counsel, Thanas Root, requested a
one week extension in which to file the amenanent. CRI failed to amend the
awlication in the specified ti..rre. Accordingly, by letter dated January 31,
1989 the Chief, EM Branch dismissed CRI's aWlication for failure to prosecute
pursuant to 47 C.F.R. § 73.3568 (b) .

au's petition argues that a responsive amencirent providing the corrected
coverage map was sul:mi.tted on October 21, 1988. au attaches an electronically
transmitted facsimile ("fax") copy of an amencirent dated October 21, 1988 to
its petition. htiitionally, CRI alleges that on February 8, 1989, in response
to the Ccmni.ssion's January 31 dismissal letter, Mr. Root filed with the
Ccmni.ssion a letter resul:mi.tting the amencirent and requesting i.Irrredi.ate
reinstatarent of CRI'S dismissed awlication. 1

CRI's petition will be denied for the reasons set forth below. First, a search
of Ccmni.ssion records has failed to locate any copies of the October 21, 1988
amendnent or counsel's letter of February 8, 1989 requesting reinstatarent and
resul:mi.ssion of the amencinent. secondly, the fax copy of the October 21, 1988
amendnent sul:mitted with CRI's petition is unacceptable because it does not
contain an original Office of the secretary date stanp. The copy of the

1 A fax copy of Mr. Root's February 8, 1989 cover letter is attached as
Exhibit 1 to the petition. However, the cover letter itself does not show an
Fa: Office of the secretary date starrp indicating when the letter was filed
with the Ccmni.ssion.
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2.

amenctnent which was returned to Mr. Root for his files would have an original
date starrp and should have been the copy au subnitted with its petition. The
Ccmnission has held that where there is an absence of a docurrent with an
original Fa: date starrp and where the Ccmni.ssion does not have a record. of
receiving the document in question, a copy of the document, without an original
Fa: date starrp, cannot be accepted at face value. .see HugheS-Moore Associates•
.Ink., 7 FOC Red 1454 (1992). t-k>reover, an FOC date stanp on a document trans­
mitted via a fax machine cannot be considered as an original date stanp. Fax
machines are essentially copiers connected to telephone lines. When an cq:pli­
cant, or in this instance the cq:plicant's counsel, uses this technology, the
docurrent containing the original date stanp remains at the site of trans-
mi.ssJ 0r' The l'T.a.ge produced on the receiving end. is a copy that does not
satisfy the requirement of an original. ~ Mar;y Am Salyatoriello, 6 Fa:: Red
4705 (1991). It also must be pointed out that a fax copy of a document which
contains an FCC date stanp does not provide a reasonable assurance that the
date stanp was affixed by the Ccmnission and not by sareone else. The
requirement of an original Fa:: date stemp can prevent or detect photocopy
insertion, erasures, and other means of forgery that could otherwise go
undetected. Because of the valuable nature of broadcast licenses, there is a
potent~al for ab,lse of our application process through the use of a bogus date
stemp. lQ. at 4706 & n. 16.

Thirdly, au, whose claim to have filed the amendment with the carmission is
disputed by V-Teck, has the initial burden to show that the document was
properly delivered to the Ccmnission when there is no record of such a filing

2 In this connection, ~ note that on June 5, 1990, in the United States
District Court for the District of Columbia Mr. Root pled guilty, inter alia,
to two felony counts charging him with:

(a) the transmission and causing to be transmitted to the
Federal camunications carmission ("Fa::") of two copies of
a purported kknowledgement by the Federal Aviation Mnini­
stration ("FAA") that the proposed tower of Northem Missouri
Olristian Broadcasting, Inc. ("tM::B") did IlQt constitute a
hazard to air navigation, knowing the Acknowledgements to be
false, forged, altered and counterfeited, in violation of 18
U.S.C. §§ 494 and 2 (b) [Count 6]; and

(b) the uttering and publishing and causing to be uttered and
published to Holy Spirit EM Limited Partnership ("Holy
Spirit") a purported order of an Mninistrative Law J\x:kJe
of the FCC which reinstated the cq:plication of Holy Spirit
for a penn:i.t to construct a radio station, knowing the
order to be false, forged, altered and counterfeited, in
violation of 18 U.S.C. §§ 494 and 2 (b) [Count 12].

united States v. 'lbanas L. Root, Criminal No. 90-0134 (JG?) •
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in the Ccmni.ssion's files. .s= Hugbes=Moore, ~. au has not made such a
showing. Instead, CRI relies on a Declaration supplied by Mr. Root and
attached to its petition as Exhibit 2 to meet its burden of proof of proper
delivery of both the OCtober 21, 1988 amendnent and the letter of February 8,
1989. Mr. Root certified that both documents were filed with the Ccmnission
and stated that "he was able to provide Clear Ri.ver with a copy of the OCtober
filing reflecting the Fa::' s received stanp, the stanped copy of the February
letter reflecting the received stanp has been misplaced." Declaration at p. 2.
AJ:parently, Mr. Root thereafter provided no details of the filings, as nothing
further has been filed N:i.th. the Corrmi.ssion concerning this matter.

Finally, assuming arguendo that the OCtober 21, 1988 arrendrtent was timely
filed and contained an original Fa:: date stanp, a review of the arrendnent
reveals that it is unacceptable because it failed to correct the defective
contour map.

Accordingly, \.ll1der the circumstances presented in this case, we believe that
CRI has not met the burden of showing that the arrendnent was properly and
timely filed with the Ccmnission. Therefore, QU's petition for reconsidera­
tion IS DENIED and V-Teck's opposition IS GRANI'ED to the extent indicated
herein.

Sincerel ,

I/j/ ~77/
fiN Lar D. &ids, qnief

o services Division
Mass Media Bureau

cc:
Heidi P. Sanchez, Esq.
Clear Ri.ver camumications, Inc.
V-Teck carmunications, Inc.
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FCC LBTrER OF

MAY 2,1989

R.BTURNING THE APPUCATION OF

CLEAR RIVER COMMUNICATIONS, INC.

FOR A NEW FM STATION AT ADA, OHIO

BXHIBITI
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

MAY 0 2 1989

IN REPLY REFER TO:

892o-MHT

Mark S. litton
Clear River Communications, Inc.
1990 Hamrock Drive
Powell, OhIo 43065

In re: NEW(FM), Ada, Oh 10
Clear River Communications, Inc.
ARN-880616MH

Dear Mr. litton:

Th Is Is In reference to the above-captioned construction permit app I icatlon
for a new FM station In Ada, Ohio.

An englneer"lng study of your application reveals that the proposed site Is
short-spaced by 2.4 kilometers to the licensed facilities of second adjacent
(channel 237A) statIon WKTN(FM), Kenton, Ohio. This Is In violatIon of 47
C.F .R. § 73.207(a). The actual spacing between your proposed station and
WKTN(FM) Is 24.6 kilometers and the required minimum spacing should be 27
k f1ometers. The short spac Ing was noted In your app IIcatlon and a waiver of
47 C.F .R. § 73.207 was requested.

When an applicant seeks waiver of a rule, It must plead with particularity the
facts and circumstances wh Ich warrant such action. Rio Grande Fami Iy Rad 10
E..eJJ..Qwship. Inc. v. FCC., 406 F2d 664 <D.C. Clr. 1968). We have afforded
your waiver request the "hard look" called for under the WAIT doctrine, WAIT
Radio V. FCC., 418 F2d 1153 <D.C. Cir. 1969), but find that the facts and
circumstances set forth In your Justlfleatlon are Insufficient to establish
that grant of the requested waiver would be In the public Interest.
Commission pol ley does not permit waiver of the minimum distance separation
requirements unless no fully-spaced or lesser short-spaced sites exist.
Donovan Bu rke, 104 FCC 2d 843 (1986); Megamed la, 67 FCC 2d 1527 (1978). In
the Instant case, other app Ifcants have Ind Icated that fu lIy-spaced sl"tes
exist, and no Issue has been raised as to their availability or technical
feasibility. For this reason, your request for waiver of 47 C.F.R § 73.207
must be den led.

I n past pract lee, where an applicant proposed a short-spaced site and
requested a waiver under 47 C.F .R. § 73.207 but failed to raise a substantial
and mater i a I question of fact concern Ing all fu Ily-spaced sites, the
Commission would send a ''Trend" letter. See Trend Broadcasting. Inc., 18 FCC
2d 749 (1969); Nelson County BroadcastIng Inc., 64 FCC 2d 932 (1977).1 In
Trend, The Commlss Ion estab I Ished the un Ique practice of hold Ing the short­
spaced app I Ic at ion for ~ per lod of 30 days after notifying the app IIcant that
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(

a waiver of the FM spacing rules was not warranted because at least one
applicant for the same channel specified a fully-spaced site. Within this 30
day per lod, the app Ilcant cou Id file a predesignation amendment spec Ifylng a
fully-spaced sIte. If the applicant failed to file a curatIve amendment
withIn 30 days, the applicant would be denIed further consideratIon In the
comparatIve proceedIngs. See. e.g •• North Texas Media. Inc., FCC 84-456,
Mineo 35015 (released October 5, 1984) Af.t.!.d. No. 84-1511, sIJpop. at 11 CD.C.
Clr. 1985). ThIs unique opportunlty~was eliminated In Donoyan Burke. supra,
and therefore you are not afforded the opportunity to submIt a curative
amendment to spec Ify a fu fly-spaced site.

In view of the foregoing discussion, your request for waIver of 47 C.F .R. §
73.207 I S HEREBY DEN I ED. Because you have fal led to present adequate reasons
to Justify the requested waivers, you are not entitled to an evidentiary
hearing as a matter of law. United States y. Storer Broadcasting Company, 351
U.S. 192, 205 (1956>' Accordingly, your application is unacceptable for
f I" ng and I S HEREBY RETURNED.

Sincerely,

(

cc: Thomas L. Root, P.C.
Dr. DeBow Freed
Joseph A. Be lis Ie

:t>J~~~'~
Dennis Williams
Chief, FM Branch
Audio Services Division ,(
Mass MedIa Bureau I

irt"v!!
I

- 2 -
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APPUCATION FOR

ASSIGNMENT OF STATION WWHT (PM),

MARYSVIU.E, OHIO

TO

TEL LEASE, INC.

(BALH-930318GG)

EXHIBIT J



BECHTEL & COLE
CHARTERED

ATTORNEYS AT LAW

SUITE 250

1901 L STREET. N.W.

WASHINGTON, D.G. 20036
TELEPHONE (202) 833-4190

GENE A. BECHTEL

March 17, 1993

VIA FEDERAL EXPRESS
Federal Communications Commission
Mass Media Services
Post Office Box 358350
Pittsburgh, PA 15251-350

Dear Sir or Madam:

TELECOPlER
(202) 833-3084

...

I am enclosing, in triplicate, an application seeking consent
to the assignment of license WWHT(FM), Marysville, Ohio, FCC Form
316, together with FCC Form 155 and a check in the amount of $80 in
payment of the filing fee.

If you have any questions concerning this matter, please
contact me.

Respecj'UllY submitted,

GeJ<echtel
Counsel for Riggs-Hutchinson

& Associates, Inc. and
Tel Lease, Inc.

Enclosures



Approved by OMS
306Q.QOO9

E>cpifes 4/30/90

UNITED STATES OF AMERICA
FEDERAL COMMUNICA TIONS COMMISSION

Woshinll'On. D. C. 20554

APPLICATION FOR COt4SEHT TO ASSIG"'MENT OF
RADIO 8ROADCAST STATION CONSTRUCTION PER""T OR·
LICENSE OR TRANSFER OF CONTROL OF CORPORATION
HOLDING RADIO IROADCAST STATION CONSTRUCTION

PERMIT OR LiCENSE

I. Appli".Uon for:: (CII.d< On.)

[i]C_._ Co A.at...._C 0 C....at to T_f... of

2. H.me .Dd po. I orric••ddnl •• of •••ICDO' (0. f....I.ror)

Riggs-Hutchinson & Associates, Inc.
7001 Discovery Boulevard
Dublin, Ohio 43017

(Short Fo",,)

APPLICA.NT SHOUL.D HOT USE THIS BOX S. S.M DOU"•••nd co-...naaic.Uoa. to m. 10UOWIIII-_." p...ed .1
til. po.t o(fic••ddre•• ItIdJcelH

. Mark S. Litton *
~. Nam. and po.t offic. addN.a o( a ••len•• (or f,.,at....)

FUe Hu.rnb••

BLH-920522KA

Marysville, Ohio

None

None

WWHT(FM)

Tel Lease, Inc., c/o Robert G. Casagrande
1630 Strathshire Hall Place
powell, Ohio 43065

b. [f the •••icnm 1 (0. b'Snaf•• I. In,-oftmto",:
(I) In the c o( b tc". 0.1...1 dlaablUe" 01 tha •••IIDor (or_.f ), ate-cll aa ftldllblt If'o DNA certlfl.d.,...." 01 aJl

court oed ·partaiD!nc to lb••••I........t (0. tn,,".,).
(2) In c". 01 death of tha •••Ipoe (0. _ataroe), attach o. Exhibll

No. DNA the Will o. L.tt... T.a__t..., aDd aU perU­
Dent court ord..ra.

5. Hama ...d poat ofuca aoate•• 01 ue...... (or pa....Ut.a)

Riggs-Hutchinson & Associates, Inc.
7001 Discovery Boulevard
Dublin, Ohio 43017

Cia•• o( .tallon
(AM-FM-TV)

FM

9. AU.cll a. Exhibit No. __1__• MJ .......tJve elal...enl of 111. elf.
CWD.la..c •• Je.dlnc to the aa.il'DCDa..1 (0. _n.fo.) OM tha ,.as_.
the,..,for. F!U OUI Ita'" 15 (0 .bo.. the dJ.po.Jtlon 01 etock
partnerahip Int....I.) .both be'o" _d ott•• tho poopo.od a ..I nl
(or tr...sfer). Th. n.m.....lde..c •• cltla:....hlp and offlc., If y,
of .ach .Iockhold~ (Or partna.) .howd atao ba .how",

ll. Siale iii. numb.r. <II a ..y otha. pe..4lAc appUcaU_...bldl involve
lbe lic..n.ee (or permltt.e)

GENERA.L INSTRUCTIONS

A. nl. fo.... i. 10 be u.ed ..hen .WIJ"ln, Cor .uthority Cor A••llftl'I_t
of a R.dlo Broadc.u Slation Con.tnlction Permil or Licea•• or Cor
Con....t 10 T,.n.Cer oC Coalrol of Corpor.tion Holdlnc Radio Broadc••1
SlaUon COft.lrucUon P il or Li".n......her.:
I. There I. aft ••a1aam t from .n Inc1lvidu.1 or Indlvlwal. (lncludlnl

p.rtn.r.h1p.) 10 a corporelion owned .nc1 controU.d by ...ch lndl,-I­
w.1s or palU\...hip. wilbout an,. .ub...nU.1 chance in lb.ir r.l.tlv.
l"I••eol.,

2. n.r. I.......lcnm...1 Crom • corporatiOn t.:> I•• Individual .Iock·
hold... wltJioul .rc.ctlnc .ny .ub.lanU.1 chance in th. dlapo.IUOIl
of lbol. lnt I••

S. n.r. Ie a ••llftID_1 o. trIlnder by which cert.in .Iockhold•••
..U.. , provided Ib.t the Inle••at trIln.ferred Ie nol • "ontrollinc ODe. I-~-:--:"_~__~__,:",,, ~ ~ _

4. The.. I. 0 corporal...o'C.nlzoUon which In,·olve. no .ub.t.ntlol 6. Authorization which le propo.od to be o••!pod o. tr.....f._d:
ch.nc. In lb. b.n.flclal ownership of Ihe corporaUon.

S. "'0•• lb.re le 0" a ••icnmen. 0. tran.(er (rom a corporoUo.. fo • Call lett.rs Loeatio..
"hoUy ow"ed lIubaidiary thereof or viee ver•• , or where there I. aft,
•• lIiINlllen.f lrom _ corpor.tion to • corpo:-atioQ own~d or controU.,d
by the a ••leno, .Iodcbold~.....ithoul ...".I.nUal "hance In thel.
Inc....I••

6. There t. aft •• Ii."m•• t of Ie •• than a eontrollinl Jntereat 111 •
p .........hip.

7. There il an involuntary trenafer to an Executor, AdnUni.trator Ot
olb.r "oun appolnt ..d oUj"er c.u...d by d ... lh or lec.1 dh.bJllty.
(Nole: Thi. fonn doe. nOt cover ."'enmrn.. (or crans(er.) Crom the
ElCe"ulo., Adminlarnlor 0' othe, "oun .ppoinr..d oUicer. to th .. ulll- 7. Authonzauons of -y R_ot. Pickup. STL, SCA, or otll.r .I.U .
m.t. ben.flclary.) held by IIc.n.... (or p_Ittee) which ... to ba a ••lcnad 0' tn -

8. 1'1>" ComtDJ ..Ion .......e. the richt 10 require r ..ntine of the .ppUca. f....d:
tlon on Fonn. 31~ 0.315 if In 11. Judcement thlt Conn doe. nol apply r;Cr::'.iillii:le::t;;l=r::,.~------------------------­
to th••••icnment or transfer when approval !s .ou.Cht.

C. Numbe, alChlbll...rially In tit ...pace provided in the body of the 10""
anc1 II.' each elChibll In the .pace provided on the back oC this .heel.
D.te nch elChiblt.

D. The name. or the applicant••hall be the- exact corporate natti•• , it
corporaUon_; If partnerahipa, th. D.8mea of .U panner. and the nam••
und.r wblch th.. panne..hip. do bUlines.; if unlncorporat..d a ••ocl.­
tJona. the names 01 ezec.utiv~ oftic-eor., their office., and name. of the
•••ocladonl.

E. Info_alion calbc1 for by thie appllc.tion which Ie already on fll.
with the Comml..lon ne.d flOt be ,..,flled In thie .pplication pro\'lded
(I) the inCorm.UoD la "0" On (lie I .. anoth., or FCC (ora. CUad by Or _
b.half of th.... appllcanta; (2) Ih. Infonn.Uon Ie IdenUlled (ully be
refe.enc. 10 the Ilfe numb.r (if any), the FCC form numbe" and lbe (U·
lnl d.le of Ih. appllc.Uon or other (0"" contalnlnc lbe inlotCDaUonand
the p.le o. parecreph referred 10 and (3) afle. makinc the .eferen"e, dI.
applleaflt. at.le: "Ho chance .iIlce dale of flllnl," Any a..cb .eCe,.
...ee will be 'co...Jdered to Inc0'l0r.le Info thll .pplle.tlon..aU info",,4·17::-::-::':'"::;:-:-::'~-;- :-:-__:-:_~-:--;-_~~ _.eCe,.928on



Vo. f[J No 0II.

12. Acta &"bll Ifo. 1 r
~•••• "t_II••,ea." lrkald., .r ..rtDit,.

IS. ·D••• tIM •••, ( ~et.,...) propo••'0 _tJau. , _t , '_ poUd.. ond
......... w'tlaOllI dal chanc.'

U dI....... 1...If naoll •• a.ll1b1l If.. 0 haU ••Oto ..
... elIowiac 0 ..__ kdo_ In .Ol'lll' ., tJ"P•• 01 pro-
'-" • «: U 11 1I4own ocille .tat_•• II to Ill..
..... ., eo IN ••M 'w 0 1 pro..... aael ......U".
.«:0_' ., r , .., •••cI p p.lIol•••

Jd.' Ia til. ,.U obl•• til oU e , Id IN'_ Itt., ,. _ •• It. lifta Sa ., ••,..tal." .. lb , ""0'"
d ••, ",.lIlt t ..l. Ita I ••••clla t f ., ....11 _U •• III. pwa.....~ daaN.'.

DfTuan 11.I1.0 TOTAl. IHARE. OUTtTANOINO
)lAM& AND ItIIlD.INCE 0' ••,.... ,.,.••,W ., Ah.. r .....' ..

I' A CORPORATION
ITOCKHOLDER. PARTNEIt. ITC. CtTlZ&NIKtP A..a....... .f Alla.-...

(CITV AND .TATIE ONLV) ..,- ,.,.,..,.. Att.r Troll".'
a_I ~ ...... "110 .rA......_t w "nlpaellt

Robert G. Casagrande USA 150 50% ;l,OO 50%

Powell, Ohio
Mark S. Litton USA 150 50% 100 50%
r',.. 1 . nh; r'l

U. If 1•••1 c_..1 _pl.,leI 1rI dI. ' don .r d•••, dll••",Ucadlltl, p _. lacl _IUn, add ..'ot ••a1,ftO, (0' tn,\I'I'O')

Bechtel & Cole, Chartered,190l L st, N.W., suite 250,Washington, D.C.

, .., ...11"" (0' tn".,....)
Bechtel & Cole, Chartered,1901 L st, N.W., Suite 250,Washington, D.C.

20036

20036

The applicants waives any claim to the ua. of any particular frequency or of the electromagnetic apectrum al
againlt the regulatory power of the united State. becauae of the previoua uae of the aarne, whether by licenl.
or otherwile, and request conaent to ~aignment of thia licen.. or tranafer of control over the lic6naee
corporation in accordance with thia application. (Se. Section lQ4 of the Communications Act of 1934). The
applicant. represent that thia application i. not filed for the purpoae of t.peding, obatructing, or delaying
determination on any other application with which it may be in conflict. All the statementa made in thia
application and attached exhibita are conaidered material repre.entation., and all the exhibits are a ~terial
part hereof and are incorporated herein as if aet out in full in thi. application; The applicants, or the
undersigned on the applicants' behalf, atate that they endeavored to lupply full and correct information as to
all .atters which are relevant to thi. application and that they have done so a. to all mdtters within their
OIO'n knOlO'ledge.

CERTIFICATION

I certlf, thel till ".tl.I"" 1rI thl. appUcatJoa ... tf\I., •..,I.tl. aDd cornct to the bllt of .)' bowl.d•••n4 blUI', ."d .ta .odo In lOOt!
f.llh.

TIlII

Associates, Inc.
0' 'I',a".'olO')

3-15-93

Inc.

Thll

WILVUL fAL5 n#.TE"'ENTS "',.. TH!S
'Olt'" AIlE PUNISHA8LE IY fiNE AND I",PRIS.
ONMENT, U.I, CODE TITLE 11 SECTION 1001.

3-15-93

FCC NOTICE TO INDIVIDUALS REQUIRED BV THE PRIVACV ACT AND THE PAPERWORK REDUCTION ACT

The ,ollcltltion of penon.llnform.tlol'! rlquested In thl, IppliCitlon I' .uthorlnd by the Communication, Act of 1934, It .mendld.
The ~inciPiI purpoal(a1 for which th~lnformation will be uted I, to dttlrminl If thl ben,flt r'QuIstld II conllnent with the public inter.st.
The Ittff, consisting verloully of .ttorn.Y'. accountants, Inlll,,"n, end Ippllcatlon .lIlminef" will un the Information to determln. wheth,r the
.ppllCition ,hould be llrented, denied, dl,ml,..d, or deslgn.tld for hl.,lng.
ff a" the in!ormttion rlqullted " not Pf'ovld.d, th.eppllutlon may be return.a without .ction having been taken upon it or its processing may be
dellye~whIle. r.quest J. made to provide the miasing information. Your response i. required to obtain this authority.
ACCOfdlOllly••very tHon Ihould be made to provide.1I necasserv information.

THE FOREGOING NOTICE IS REOUIREO BY THE PRIVACY ACT OF 1974, P.L. 93·579, DECEMBER 31, 1974,5 U.S.C. 552 e (eIl3). AND
THE PAPERWORK REDUCTION ACT OF 1980. P.L. 96·511. DECEMBER 1" 1980,44 U.s.C. 3507.

EXHIBIT jQUESTION HAME 0 .. O""lC~. OR ....... ."c: (1) B'V
NO. NO.OF WHOM OR (2) UNDER WHOIIt DIRECTION OFFICIAL TITLE

FORM EXHlBIT WAI PREPARED (SHOW WHICH)

1 9-12 Robert G. casagrande (2) President

-~-



Exhibit 1

Question 9

This is a proforma assignment of license from a corporation
(Riggs-Hutchinson & Associates, Inc.) which is owned 50-50 by
Messrs. Litton and Casagrande to another corporation (Tel Lease,
Inc.) that is also owned 50-50 by Messrs. Litton and Casagrande. 1

Question 10

There is no written agreement to assign the license and the
assets of the station. Under an oral agreement between Messrs.
Litton and Casagrande, such an assignment will take place for no
consideration except that Tel Lease, Inc. shall acquire the license
and assets, and Messrs. Litton and Casagrande will be the 50-50
stockholders of the new licensee, as is currently the case with
regard to the present licensee.

Question 11

No consideration as such. See answer to Question 10.

Question 12

There are no new stockholders or partners.

1 There is an option agreement for Mr. Casagrande to acquire
the stock of Mr. Litton, copy attached. That agreement is not
involved in the instant assignment. In the event Mr. Casagrande
elects to exercise the option, an appropriate application for FCC
approval will be filed.



,,......---

gPZJO.

ftI.8 OP'nOW IDYI,·cn (-Alire_nt-) 1....d. t.h.1.15..- day ot JC&roh, UU,

by and betvaeD~ ca.agraude (-c:aa.-), Mark IJ.ttoD (-Littell-), "0 'lellA&ae,

:IDe., G Ohio eorpotat1on (here1nafte~ referred t.o a. eeozporat:iOll-).

IINums

WBERB&8, the eorpora~oD haa .nte~.d into an Aqreament to puroba.. the

...9t. of thr•• radio IJta~ioMI WTL'l', ciroleville, ohio, WWBT, Har'ylJvill., Ohio;

and WDJ, Circleville, ohio (h.re1n the -sution.-" ~d

W--'C1S, <:aae and Litton I%e 'each fift.y percent (SOt) owner. of the

corporation1 and

wa....·, in erc!-r for tha corporation to t1na.nce the paochue of the

'. etat1oa8, it hag become :lece.gary ~or the CorporaU01l to bonow fundllJ and

vuBPzIS, in order to o~t&ift such. fu~ it ha. bec~ nec•••ary for Cae. to

i. ~iU1ni to grant to ca.. and the corporation aA c"tion to pu.rchA8e hie stock

in the Corporation,

wow,~. thQ partie8 herQto agree &11 foll~.

On the terms and subject to the oondit1ocQ .et t~th in thia Agreement,
Calle bertb)' .;r••• to personally VUArllntea fin&nCing to be obtained by the
CorporatioD on term_ ~tually _ireeable to ea•• and ~. Corporation. xt tho
Corporation 18 u.n.ablQ to obtain luch financing or it the corporation 11 ~l. to
obt4.in auch financing without 'the personal 9\luantee of Case, then tbill Agreement:
eball be null and void and bo of no further e!:.ot.

On the te~ and subject to the condition. ~.t forth ~n th18 AgrOamgD~,

Litton horoby qranta to Case and to the corporAtio~ an irrevocable option to
purcbaQo the etock of the Corporation held by Litton.



The option price shall be one Hundred Dollar. (6100.00).

-rhia AgT.....nt au11 bAve no tenU.na~lon da~._

5. M'dJo4 or PlYMAt.

The option price a. detandnecl under paragraph 3 .hall be paid in euh at
olo.ingo_

,. IIPt;hod of IMrc1lt t

'I'M option provided for in this Agreement may be axaroiaad by written
notice to Litton which ahall be delivered aa provided in raragraph 10(e).

1. tr.Mttr of 8to9Jc,

At elo.ing, Litton .ball convey, ....1gn an4 uen.:rer to the party
axereiaini the option all stock or other evidence of owner.hip in the corporation
held by Litton, free and clear of all Uens and encumbrances.

For the purpo.e. of inducing the other partie. to enter into thi. Agt"aUMlnt
and to OOnIUJrall,&t.. the conveyanc•• in accor4&noe herewith, eaoh party repre.enta
and warrant. to the other partie. as to the following a. ot tha date of tlla
partie.' axeoution of thia Agreement and aa of the date of closin9'

Each party haa the full right, power and authority to tranlfer
and convey the property to ba tran.ferred by it aa provided in thie
Aqr.emen~ and to carry out itl obligation. hereunder. All ra<;luiaite
corporate action neccus4ry to authorize the entering into of and the
performance of this Agr.ement hereunder have been or will be taken.

9. clo,ipq.

As us.d in thi. Agraement, reterenoe. to -a olosing", the ·ol08ing" or -day
of 01081ng- ahall Jnean the cloein9 of the conveyances con~~latad by thi.
Agreement. Closing .hall not occur until and unless the approval ot the Federal
communication. commie.ion (FCC) haa obtained (if required)_ until and unle.e
auch approval (if reqUired) i. obtained and 0108in9 18 beld, caee ahall not
interfere with the control of the corporation currently exercised jointly by Ca.••
and Litton. Unless the partie. agree in writing to an axban_ion of time, the
clo.lng ahall ooour, at the otfice. of the Corporation, at auch ttm. a. the
part1e. mutually agree upon within 30 days after the date on which the FCC haa
approved the traneaction or, if euch approval is not reQuired, within 30 day.
aftar the date on which the option provided for in thl. Agreament 18 exercised.


